JUVENILE DEATH PENALTY

A POSITION STATEMENT

The Missouri Juvenile Justice Association supports increasing the minimum age for the death penalty from 16 to 18 years of age.  

The following are some reasons why:

· Results of research in this area note that a coherent sense of identity does not fully develop prior to the age of 18.  We do not allow full autonomy to our 16 year olds both in a personal sphere of control and within our laws.   We have curfews, limits on the activities in which they can engage, and do not allow them the full range of autonomy that is granted to 18 or 21 year olds.  

· On one hand we are becoming more involved in setting limits on youth, stricter tobacco law and stricter driving laws, which seems to recognize the limitations we place on youth due to their inherent poor judgment and lack of experience.  These are the natural and common sense arguments that at 16 years of age, a youth is not yet capable of making mature decisions for which the law would hold them fully accountable.

· There are critical and complex issues relating to a youth’s mental status and amenability to treatment.  The statutes guiding our criminal court do not allow the legal system to address criminal responsibility/culpability on the basis of developmental maturity, but only on the presence of a mental disease or defect, which is an extremely high standard.  A 16 year old struggling with depression and identify issues may not meet this standard in its application to legal responsibility.  Yet, ironically the youth cannot consent on her/his own to obtain treatment for these very issues.

· Adolescence is a period of trials and transitions.  Data has revealed that most “juvenile crime” is done in a group context, often related to “dares” or threats of social ostracism.  One of the best predictors of delinquent behavior is delinquent friends and one of the best deterrents is removal of contact from that delinquent group.   This ability to resist peer pressure in a variety of contexts is often not fully developed until late adolescence.

· Although not conclusive, developmental research suggests several factors that might mitigate full culpability under the criminal code for adolescents.  According to Zimring  (2000), in his chapter on penal proportionality, if no offender under 18 was eligible for criminal punishment because they were diverted to a system designed to meet their developmental needs, the issue of mitigating circumstances related to maturity would be less important.  However, since Missouri, like many other states, has lowered the age of eligibility for waiver to criminal court and since limited time for rehabilitation under the juvenile code appears to be one of the strongest considerations in waivers, as opposed to sophistication and maturity, it is critical that we examine the issue of diminished responsibility under the criminal code in relation to development.


· In conclusion, holding 16 and 17 year olds fully criminally accountable for their behavior is neither in line with other state legislative standards for a minimum age of accountability, nor is it supported by developmental research at this time.  It seems reasonable that for young offenders...adolescents...because of cognitive and psychosocial factors affecting judgment there should be a presumption of diminished responsibility, although clearly not a lack of responsibility.  

· At a minimum this would equate to prohibiting the most severe disposition, the death penalty, for adolescents at least up to the age of 18 years of age, when the state recognizes the age of majority.
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